Workplace Relations Act 1996

Practical use ofi Workplace Agreements

PreSenter




Types of Workplace Agreements

1. Australian Workplace Agreements

2. Employee Collective Agreements

Union; Collective Agreements

Jnion; Greeniields Agreements




¢

Australian Workplace Agreements

Is made between an employer and a individual
employee

May be made before the commencement of
employment

May be made a condition off engagement, but not
Off continuing empleyment

Over-rides all ether agreements and Awards

Viay/ e sUl9jEeCt Lo protected award conaitiens i
can exclude them

MustiRclivdera neminailexpln/ date’— uUp ters
VEArSs e the caiel odeed With the: @EA



\ £

¢

Australian Workplace Agreements

Must Include a disputes resolution procedure
May be varied by agreement between the parties

May be terminated by agreement between the
parties

Is approved and made en the date It IS signed by
the emploeyer and the employee

Comes Inte eperation on the day, It Is ledged with
the OEA

IS  BIRNdIRNG enly, enl the partIes Whe made: i



Employee Collective Agreements

\

Is made between an employer and its employees

May only be made by approval of a majority of
employees employed at the time It Is made

¢ Is a condition of employment, binding on all
PErSeNS Whor are employed during Its period of
operation

& Overrides alll Awards and other agreements
Except AVWA'S

9 Viay/ e SUject 16 protected awardrcenaltiens Ui
can exclude them

¢ Viust incltderarneminall expiny, date — Up terSs
VEears e the datellecgedhwWith ther @EA

\ £



Employee Collective Agreements

Must Include a disputes resolution procedure

May be varied by agreement between the
employer and a majority of employees

May be terminated by agreement: between the
employer and a majority off employees

IS approved and made en the date It Is approved
Py & majeKity el empleyees

Comes Inte Gperation on the: day. It Is ledged Wiith
the OEA

@pRerates; uRtitIs terminated or replaced



Union Collective Agreements

¢ Is made between an employer and a union

¢ Cannot be lodged until approved by a majority: of
employees employed at the time It Is made

¢ Is a condition of employment, binding en all
PErSeNS Whor are employed during Its period of
Operation

» Overndes;allrAwards and ether agreements
Except AVWA'S

9 Viay e SURjECt 10 protected awardrcenaltiens Ui
cam exclude them

¢ ViUst includera neminal expiry, date’— Uprters
VEArS e the cater odeed With the @EA



Union Collective Agreements

Must Include a disputes resolution procedure

May be varied by agreement between the
employer and the unicn approved by a majority,
off employees

May: be terminated By agreement: between the
emploeyer and the unicn appreved By a majoerity,
off empleyees

ISt made enl the date It IS agreed by, the emploeyer
and therupien

Comes INter Gperatien en the: day/ It Is e ged Wik
the OEA

@pPEerates upuirIsT termminatedi er replaced



Union Greenfields Agreement

¢ Is made between an employer and a union

¢ Must relate to a new business te be established
or being established by the employer

¢ Must be made before the persens to e covered
Py It are employed

¢ [DEES net require appreval 9y a majoerity, of
employees helore ledgement

¢ Allfether reguirements off 2 Unien’ collecuive must
pPe met Including majerity/ appreval el Varations
O termination



¢ o

Employer Greenfields Agreement

Is made by an employer ledging it with the OEA

Must relate te a new business to be established
or being established by the emploeyer

Must be made before the persoens to be covered
Py It are employed

[DEES| N Feguire approval by a majerity, of
employees before loedgement:

MUSt hiave arneminaliexpiRy date net Iater than i
year firen the! date ol ledgement

Allether reguirements oiff an employee: collective
mUst e met Incliuaing majerity, appreval o
Varatieons: e termiRation



Choosing the Type of Agreement to Use

¢ All Agreements are subject to and overridden by
the legisliative minimum conditions (AEPCS)
except where the agreement conditions are
better

¢ Alllagreements are subject te prenibitions on
Certaln content as prescribed in; the: Regulations

¢ Protected award conditions apply/ unless
speciiically, varied or excluded by, the terms oif the
agreemeni



Choosing the Type of Agreement to Use

Considerations must include:

Previous regulatery regime such as pre reform (Federal) award,
pre reform (Federal) agreement, old state agreement
(individuall or collective), or NAPSA (old State award)

Empleyment characteristics suchl as stafit turnever, need fer
Special stafi: conditions, Individual differences suchi as family,
commitments for an individual

Intended coverage, such as all empleyees, trades;only,
apprentices; enly; speciall sites; enly, maintenance empleyees,
construction; employees.

Elexiiities  that may e reguired inrgeneral ol particulzr
CliiCUmStances; Whether yournwanizallsemployeesinvelvedin
redlundancy/ Sschemes, InsUrance; ete; or enly seme:

Your ewn administrauyve: capaciiy, (1he: AVWASS reduire 2 new.
|odGEMERT O EVER/ employee; canfyour iandler thet?)



Practical use of Workplace Agreements

¢ \Workplace Agreements are legal decuments
¢ Binding for what can be long periods of time
¢ Regulated by complex legisiation and regulations

¢ In the bullding and construction INdustry this
Includes the Building and Construction Industry/
Imprevement Act 2005 andl the Australian
Goevernment Implementation Guidelines fier the
Natienal Ceder el Practice ior the Construction
Industry,

¢ lIhese nvelve extia requirements; and Righer
pPeERalties e nenR compliance



Practical use of Workplace Agreements

¢ The new agreement regime gives greater
flexibility but 1t must be used correctly.

¢ There are penalties for ledging
agreements with prehibited! content,
lodging them witheut proper approval,
falling te Iedge an appreved agreement
Withiar 48 days off apprevalland se en.

¢ AdVice Is; avallable throtigh your employer
asseelation and alservareus Australiznmn
GoevernmentAgGencies: Youlcan alse iind a
[2WN/EIF Ol consultanit experenced With the
CUFrenit system.



Contacts Detalls

¢ Master Plumbers’ & Mechanical Services
Association of Australia (MPMSAA)

— WAV RIUIMBEE ComLau

¢ WorkChoices (DEWR)

— WAWWEWGIKCIBICES, GeVE.al

¢ Office ofi Workplace: Services (OWS)

— WAWWNEOW/STC OV el

¢ Office off the Employmenit Advecate (OEA)

— MWL Ozl (o el

¢ Office off the Australian; Bullding & Construction
Commissioner (ABCC)

— WYL ELDEE eV gLl



http://www.plumber.com.au/
http://www.workchoices.gove.au/
http://www.ows.gov.au/
http://www.oea.gov.au/
http://www.abcc.gov.au/
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